APA-3
Revised 1/2018

CERTIFICATION OF ADMINISTRATIVE RULES

FILED WITH THE LEGISLATIVE SERVICES AGENCY
OTHNI LATHRAM, DIRECTOR

(Pursuant to Code of Alabama 1975, §41-22-6, as amended).

I certify that the attached is/are correct copy/copies of rule/s as
promulgated and adopted on the 16th day of November 2022, and filed
with the agency secretary on the 16" day of November 2022.

AGENCY NAME: Board of Heating, Air Conditioning & Refrigeration
Contractors
X Amendment New Repeal (Mark appropriate space)

Rule No. 440-X-2

Rule Title: Organization and Administrative Procedures of the
Board

ACTION TAKEN: Adopted with amendments. No commentary received.

NOTICE OF INTENDED ACTION PUBLISHED: ALABAMA ADMINISTRATIVE MONTHLY

VOLUME XL, ISSUE NO. 12 DATED SEPTEMBER 30, 2022.

Statutory Rulemaking Authority: Code of Alabama 1975, §§ 34-31-18 et.
Seq.

(Date Filed)
(For LSA Use Only)

NV i ° /(\)

Jeffrey M. Becraft
Executive Director



CHAPTER 440-X-2
ORGANIZATION AND ADMINISTRATIVE PROCEDURES OF THE BOARD

TABLE OF CONTENTS

440-X-2-.01 Purpose

440-X-2-.02 Officers

440-X-2-.03 Executive Director

440-X-2-.04 Deputy Director and Other Staff

440-X-2-.05 Meetings

440-X-2-.06 Voting

440-X-2-.07 List of Certified Contractors
440-X-2-.08 Advisory Opinions

440-xX-2-.01 Purpose. The Alabama Board of Heating, Air
Conditioning Refrigeration Contractors was created to certify
qualified contractors on a state-wide basis in order to protect
the public by identifying those contractors who have the
knowledge and ability to install, service, or repair heating,
air conditioning or refrigeration systems.

Authors: Mark Montiel, Kathy LeCroix

Statutory Authority: Code of Ala. 1975, §34-31-19.

History: Filed July 17, 1985. BAmended: Filed July 12, 1988.
Repealed and New Rule: Filed April 9, 2003; effective

May 14, 2003. Amended: Filed August 14, 2009; effective
September 18, 2009.

440-X-2-.02 Officers. The Board annually shall
elect from its members a chairman, vice-chairman, and a
secretary. The chairman shall preside over meetings of the
Board when present and shall appoint all committees of the
Board. The vice-chairman shall preside over meetings of the
Board in the absence of the chairman. The chairman shall
designate another member to preside at meetings from which both
the chairman and vice-chairman are absent. The secretary or, if
directed by the board, the executive director shall perform the
following tasks: keep all minutes, books, records, and files of
the Board; shall issue all certificates in the name of the
Board; shall send all notices and attend to all correspondence
directed by the Board; shall receive and deposit fees; and
shall perform all incidental duties of the



office as directed by the Board. The secretary shall give bond,
payable to the Governor, in the penal sum of Five Thousand
Dollars ($5,000.00) for the faithful performance of his duties,
and the premium thereof shall be paid from the fees of the
Board. No moneys shall be withdrawn from the funds of the Board
except by direction of the Board as provided in state law.
Author: Mark Montiel

Statutory Authority: Code of Ala. 1975, §34-31-21.

History: Filed September 30, 1982. BAmended: Filed

July 12, 1988; February 21, 1991. Repealed and New Rule: Filed
April 9, 2003; effective May 14, 2003. Amended: Filed November
16, 2022, effective January 14, 2023.

440-X-2-.03 Executive Director. The Board may select and
hire an executive director to serve at the pleasure of the
Board. The executive director shall be responsible for the
administration of Board policies. The executive director shall
perform duties assigned by the Board and shall perform the
duties of the secretary of the Board if directed by the Board.
The executive director shall also fulfill the duties assigned
to the executive director or executive secretary as described
in the Alabama Administrative Procedure Act. The executive
director shall be designated as the agent for the Board for
service of legal process upon the Board. The executive director
shall have custody of and shall safeguard and keep in good
order all property and records of the Board. The executive
director shall sign all instruments and matters that require
approval of the Board.

The executive director shall receive and deposit all funds to
the credit of the board in the State Treasury and shall review
all bills before requesting the State Comptroller to make
payment of any accounts. The executive director shall keep the
records of the Board which shall include, without limitation,
all applications for certification by the Board and supporting
documentation; a complete and permanent record of all
applications that fail to result in certification; evidence of
the important business transactions of the Board; a complete
and permanent record of all certifications issued by the Board;
and a record of all enforcement and disciplinary actions taken
by the Board. B2All correspondence to the Board, including
requests for information and the submission of requests, shall
be made to the executive director at the Board’s office in
Montgomery, Alabama. Author: Mark Montiel

Statutory Authority: Code of Ala. 1975, §34-31-21(a).

History: Filed January 6, 1988. Amended: Filed July 12, 1988.
Repealed and New Rule: Filed April 9, 2003; effective

May 14, 2003.
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Ed. Note: Formerly Rule No. 440-X-2-.06. Rmended: Filed
February 21, 1991; December 11, 1991; July 17, 1992.

440-X-2-.04 Deputy Directory And Othex Staff.

(1) The Executive Director with the consent of the
Board may also employ a deputy director who shall serve at the
pleasure of the Executive Director. The salary and compensation
of the deputy director shall be set by the Board and shall not
exceed the salary set for the executive director.

(2) The Board may also employ other full time or part
time administrative staff who shall work under the direction and
supervision of the executive director.

(3) All Board staff, including the executive director
and deputy director, shall be entitled to reimbursement for travel
the same as other employees of the State of Alabama, including
actual expenses for authorized out-of-state travel, and per diem
and transportation costs for in-state travel.

Author: Mark Montiel

Statutory Authority: Code of Ala. 1975, §34-31-21(a).

History: Filed October 3, 1991. BAmended: Filed

November 5, 1996; effective December 10, 1996. Repealed and New
Rule: Filed April 9, 2003; effective May 14, 2003.

440-%X-2-.05 Meetings.

(1) The Board shall conduct regular meetings to
perform its lawful duties at least once in each three-month
period.

(2) The Board may meet on other occasions as necessary
to conduct its business and to comply with state law and the Rules
and Regulations of the Board. Special meetings of the Board may
be called by the chairman or by a majority of the members of the
Board.

(3) Each member of the Board shall be given at least ten
days’ notice of the time, place, and purpose of any regular
meeting. This notice may be waived by the individual member and
is waived by the member’s presence at the called meeting. Each
member of the Board shall receive reasonable notice for all
called special meetings. The executive director shall provide
reasonable notice to the public of all regular and special
meetings of the Board as appropriate under the circumstances.
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(4) A majority of the Board shall constitute a quorum
for the transaction of all business.

(5) The Board may meet at its Board offices in
Montgomery, Alabama or such other location as designated to
conduct the business of the Board.

(6) Each member of the Board shall receive One Hundred
Dollars ($100.00) per day for attending sessions of the Board or
its committees and, in addition, shall be reimbursed for such
necessary travel as are paid to state employees, to be paid from
fees collected by the Board.

Author: Mark Montiel

Statutory Authority: Code of Ala. 1975, §34-31-21, 34-31-23.
History: Filed July 17, 1992. Repealed and New Rule: Filed April
9, 2003; effective May 14, 2003. Filed: November 16, 2022,
effective January 14, 2023

440-X-2-.06 Voting. All Board members, including the
chairman, are entitled to make or second motions.A majority of
those members of the Board present and voting on any matter
shall decide the matter before the Board. The chairman and
other officers of the Board shall be allowed to vote on matters
the same as other members of the Board. Votes of the Board
shall be included in the minutes of the Board and kept as part
of the permanent records of the Board.

Author: Mark Montiel

Statutory Authority: Code of Ala. 1975, §34-31-21.

History: ©New Rule: Filed April 9, 2003; effective May 14, 2003.

440-X-2-.07 List Of Certified Contractors. The Board may
publish annually a list of names and addresses of all
individuals certified by the Board. The Board may also publish
the list of certified contractors on the Board’s designated
website. The Board may provide, upon request to the Board, a
copy of said list to persons and may require a reasonable fee
to cover the costs of producing and mailing said directory.
Author: Mark Montiel

Statutory Authority: Code of Ala. 1975, §34-31-31.

History: New Rule: Filed April 9, 2003; effective May 14, 2003.

440-X-2-.08 Advisory Opinions. The Board may, in its
discretion, issue an advisory opinion to any certified
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contractor, governmental official, or entity substantially
affected by a Rule or statute enforceable by the Board.

Board advisory opinions may address the applicability of such
Rules or statutes and other matters to assist the certified
contractor, government official, or entity with the meaning
and scope of the orders of the board and the Rules and
Regulations of the Board. All requests for advisory opinions
must be in writing and must specifically state that it is a
“request for an advisory opinion”. The
Board’s general counsel shall assist the Board as necessary in
responding to these requests for advisory opinions. Author:
Mark Montiel
Statutory Authority: Code of Ala. 1975, §34-31-33.
History: New Rule: Filed April 9, 2003; effective May 14, 2003.

Ed. Note: Previous rules:

440-X-2-.03 Annual Renewal Of Certified Contractors: Filed
September 30, 1982. Amended: Filed September 21, 1987. Repealed:
Filed July 12, 1988.

440-X-2-.04 Application For Registered Contractor: Filed
September 30, 1982. Repealed: Filed July 12, 1988.

440-X-2-.05 Information Verification: Filed September 30, 1982.




